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SECTION I – PERSONNEL MANAGEMENT

SUBJECT: ABSENTEE PERSONAL PROPERTY
1.  REFERENCE.  AR 700‑84, Issue and Sale of Personal Clothing, 28 Feb 94.
2.  PURPOSE.  To provide information concerning chain of command responsibilities regarding the shipment of absentee personal property.

3.  ISSUES.

 a.  Soldiers who leave Korea under unusual circumstances, such as emergency PCS/leave or confinement, often seek IG assistance to obtain their personal property. AR 700‑84, paragraph 12‑12, addresses the inventory and safekeeping of personal military clothing and personal civilian clothing/property.
 b.  The problem originates at the company, troop, or battery level. It often begins when a soldier goes on emergency leave with the intention of returning to Korea, but is granted a compassionate reassignment. Another common problem is when the chain of command consigns a soldier to a confinement facility and does not allow the soldier to witness the inventory of his/her personal property. The problem is compounded when the soldier lives off the installation.

 c.  The unit commander is responsible for ensuring that the inventory, safekeeping, and disposition of personal property is accomplished for absentee soldiers. A commissioned officer, warrant officer, or noncommissioned officer must perform the inventory with a witness present. The property must be inventoried immediately, secured in a controlled area, and disposed of properly.

 d.  In order to ensure the timely and proper disposition of personal property under unusual circumstances, the chain of command should encourage soldiers to complete a Special Power of Attorney for Household Goods. The local Legal Assistance Office will assist soldiers in completing Special Powers of Attorney.

 e.  In case of lost, stolen, missing or damaged personal property which the service member feels may be a reimbursable loss, a claim may be filed with the local US Army Claims Office.

SUBJECT: ARMY CAREER AND ALUMNI PROGRAM (ACAP)
1.  REFERENCE. PUBLIC LAW 101‑510, Sects 502‑504,556.

2.  PURPOSE.  To provide information concerning the Army Career and Alumni Program.

3.  ISSUES.

 a.  ACAP services are mandated by public law for all active duty Army soldiers with at least 180 days of continuous active duty service who are separating involuntarily or voluntarily. The Army developed ACAP to provide a comprehensive system to assist personnel leaving the Army with care and dignity. The program is targeted to serve Army soldiers, civilians, and their family members.

 b.  ACAP provides total quality management to the transition process. It is the first stop for transitioning personnel. ACAP advises the commander on transition matters and integrates installation transition services to eliminate duplication. ACAP personnel evaluate client needs and prepare individual transition plans. Guidebooks that give valuable information on transition services and benefits are provided.

 c.  ACAP is a contractor - operated service which provides ongoing standardization job search skills training, individual assistance and counseling, workshops, seminars, and job‑hunting activities. While ACAP is not a job placement program, one of its services is referral to employers via the Army Employer Network.

 d.  There are two ACAP locations in Korea. One is at Yongsan's South Post, Bldg 4038, and the other is at Camp Casey, Bldg T‑2454. ACAP services are provided to Areas II, III, IV, Joint Service Units on U.S. Army Installations (Air Force, Navy, Marines, etc.), and non‑divisional units at the Yongsan South Post location, and Area I (divisional units) at the Camp Casey location. Call for Seminar, Workshop and Interview Workshop schedules at Yongsan DSN 738‑7334; Camp Casey DSN 730‑4033; or go on line at www.acap.army.mil
SUBJECT: APPEALS

1.  REFERENCES.  AR 623‑105, Officer Evaluation Reporting (OER) System, 31 Apr 92; AR 623‑205, Enlisted Evaluation Reporting System, 31 Mar 92; AR 735‑5, Policies and Procedures for Property Accountability, 31 Jan 98; AR 27‑10, Military Justice, 20 Aug 99.

2.  PURPOSE. To provide information concerning appeals of evaluation reports, UCMJ actions and Reports of Survey.

3.  ISSUES.

 a.  Evaluation Reports. The appeals process outlined in AR 623‑205 or AR 623‑105  is the primary means of addressing errors and injustices after they have become a matter of permanent record. The appeals process protects the Army's interests and ensures fairness to the NCO or officer. The Inspector General does not conduct inquiries to support evaluation report appeals. The burden of proof is on the soldier to justify amendment or deletion of a report. The likelihood of successfully appealing a report diminishes with the passage of time. Soldiers must be afforded the opportunity to collect substantiating evidence. Soldiers should be afforded the opportunity to consult with an attorney, MILPO, or the unit PAC for assistance in writing an appeal. Commanders are required to look into alleged errors, injustices, and illegalities in NCO or officer evaluation reports by means of a Commander's Inquiry. The primary purpose of the Commander's Inquiry is to provide a greater degree of command involvement in preventing obvious injustices to the rated NCO or officer, and correcting errors before they become a matter of permanent record. AR 623‑105, para.
 b.  Reports of Survey. Soldiers against whom a survey officer recommends pecuniary liability on a report of survey have the right to submit a rebuttal statement, or other added evidence, and to have that statement or evidence considered and attached to the report of survey. The Inspector General does not conduct inquiries to support report of survey rebuttals. Soldiers must be afforded the opportunity to obtain legal advice from the servicing legal office. In order for the soldier to meet the time constraints outlined in AR 735‑5, chapter 13‑35, the unit chain of command should allow the soldier to have their rebuttal reviewed by legal counsel when the rebuttal is complete.

 c.  Uniform Code of Military Justice. Soldiers have certain rights under Article 15, UCMJ, including the right to remain silent, right to counsel, right to demand trial by court‑martial, and the right to call witnesses. If the commander decides to impose punishment, the soldier has the right to appeal to the next superior to the imposing commander. The Inspector General does not conduct inquiries to support UCMJ appeals. Normally, appeals submitted more than five calendar days after punishment is imposed will be presumed to be untimely. During that time period, soldiers must be afforded the opportunity to gather evidence and consult with counsel to support an appeal. Unsuspended punishments of reduction and forfeiture of pay take effect on the date imposed. Other unsuspended punishments take effect on the date they are imposed, unless the imposing commander prescribes otherwise. Punishment is not delayed because the soldier submits an appeal. (See AR 27‑10, para 3‑21.)

 d.  Commanders and first sergeants should contact their servicing trial counsel for assistance in determining the appropriate legal point of contact for these matters.
SUBJECT: ASSIGNMENT ORDERS

1.  REFERENCES.  AR 614‑30, Overseas Service, 25 Sep 98; AR 614‑200, Selection of Enlisted Soldiers for Training and Assignment, 20 Nov 00; AR 635‑200, Enlisted Personnel, 1 Nov 00 and AR 600-8-11, Reassignment, 1 Oct 90.

2 . PURPOSE. To provide information regarding the procedures for requests for reassignment, deferment, or deletion from assignment orders.

3.  ISSUES.

  a.  For several reasons, soldiers request reassignment, deferment, or deletion from assignment orders. The chain of command should determine the reason for the request and act accordingly.

  b.  Reassignment.  The commander should follow the procedures outlined in AR 600‑8‑11, AR 614‑200 or AR 614‑30. The unit should give consideration to compassionate reassignment when the soldier is experiencing severe personal problems at home and all other attempts to help the soldier have failed. If the request is due to problems in the unit, the chain of command should attempt to find the root cause of the problem and correct the situation as required. If the request is for career progression, follow the procedures outlined in AR 600‑8‑11 and AR 614‑200.

  c.  Deletion/Deferment.  Determine if the soldier meets the criteria for deletion/deferment IAW AR 600‑8‑11, AR 614‑30, and AR 614‑200. Process the request promptly. All requests must meet the time requirements established by PERSCOM. When the request is due to domestic hardship and does not meet the criteria in the regulation, consider a hardship discharge IAW AR 635‑200. Refer all soldiers desiring reassignment to the unit PAC to obtain the required paperwork and information.

SUBJECT: BAR TO REENLISTMENT

1.  REFERENCE.  AR 601‑280, Total Army Retention Program, 31 Mar 99 and AR 600‑8‑2, Suspension of Favorable Personnel Actions, 30 Oct 87.

2.  PURPOSE. To prescribe guidelines on procedures to deny reenlistment to soldiers whose immediate separation under administrative procedures is not warranted, but whose reentry into, or service beyond ETS with the Active Army is not in the best interest of the military service.

3.  ISSUES.

 a.  Soldiers who do not measure up to Army standards should receive a local bar to reenlistment. Any commander may initiate a local bar. The approval authority for soldiers with less than 10 years active service at ETS is the first lieutenant colonel in the soldier's chain of command, or the Special Court‑Martial Convening Authority. Soldiers with over 10 years active service at ETS, but, less than 18 years, must have bars approved by either the first general officer in the soldiers chain of command or the first officer with general court martial authority.

 b.  Under normal circumstances, the battalion or brigade retention NCO serves as the subject matter expert for the chain of command. Commanders should consult with their servicing trial counsel to obtain guidance on difficult or unique bar issues. Soldiers have seven days to prepare a rebuttal after being read a bar and receiving a copy. Soldiers should consult with servicing legal assistance attorneys, or U.S. Army Trial Defense Service attorneys for assistance in responding to bars. The unit first sergeant should maintain a suspense copy of approved bars to ensure timely review.

 c.  Commanders must review approved bars at least every 3 months, and 30 days before the soldier's scheduled departure from the unit or separation from the service. At the first 3‑month review, commanders will counsel the soldier and may remove the bar or, let it remain in effect for another three months. After the second 3‑month review, commanders will initiate separation proceedings, unless a recommendation for removal is submitted. The intent is to allow the soldier a 6‑month period for rehabilitation. A recommendation to remove a bar to reenlistment may be submitted in writing at any time by the soldier's unit commander if he or she feels the soldier has proven that he or she is worthy of retention in the Army. Soldiers with approved bars are ineligible for promotion or permanent change of station, and should be flagged by their unit commander.

SUBJECT: ENLISTED PROMOTIONS

1.  REFERENCE.  AR 600‑8‑19, Enlisted Promotions and Reductions, 2 Oct 00.

2.  PURPOSE. To provide information on enlisted promotions to company commanders.

3  ISSUES.

 a.  Few things are more important to soldiers than promotions. Soldiers must feel that the promotion system is fair and timely.  AR 600‑8‑19 requires unit commanders to take action to advance all soldiers on an individual basis. The only exception is that PERSCOM will automatically advance soldiers to the rank of PV2 with six months time in service.

 b.  Unit commanders are required by regulation to review, initial the names of those recommended, and sign the promotion roster monthly.  Commanders should accomplish this within the first two weeks of each month. Promotion authority for CPL and below is the company commander.

 c.  The unit initiates recommendations for promotion to SGT/SSG. Commanders are responsible for informing the soldier of disapproval and reasons for disapproval. Commanders should ensure that each soldier is counseled on ways to improve promotion potential. The unit is responsible for ensuring that promotion boards are announced in sufficient time to allow soldiers to excel.

 d.  The chain of command should ensure that the unit has a published PLDC order of merit list. Commanders should counsel unit soldiers on how disciplinary actions affect promotions. During command information classes, the commander should take the time to explain the criteria and restrictions governing promotions and how the NCO Educational System affects promotions. Commanders should explain how junior enlisted promotions work in the unit.

SUBJECT: LEAVES AND PASSES

1.  REFERENCES.  AR 600‑8‑10, Leaves and Passes, 1 Jul 94 and AR 614‑30, Overseas Service, 25 Sep 98.

2.  PURPOSE.  To provide information from the regulations that prescribe policies and procedures governing various types of authorized absences.

3.  ISSUES.

 a.  It is imperative that the chain of command understand the policies and procedures outlined in AR 600‑8‑10. Soldiers often have numerous questions regarding the unit's leave/pass policy. This is especially true with regards to lower ranking enlisted soldiers. A clearly understood, published unit policy will prove beneficial to the health, morale, and motivation of the unit.

 b.  Emergency Leave. Soldiers may use accrued, advanced, and excess leave for emergency reasons. Commanders are required to ensure that each soldier has sufficient funds to defray the cost of travel in or across the CONUS, or to the area where the emergency exists. When appropriate, partial pay is authorized prior to departure.

 c.  Ordinary Leave. Units will not have more than 10% of assigned or attached personnel on ordinary leave at one time. Commanders will establish recall and alert procedures to ensure they can muster 80% of the present‑for‑duty strength (including soldiers on pass) within two hours. Commanders will establish an annual leave program designed to provide maximum opportunity for all soldiers to take leave. Commanders will counsel all soldiers who refuse to take leave when the opportunity is afforded to them. Commanders will caution soldiers that such refusal may result in the loss of earned leave at a later date, and if ordinary leave is denied at anytime, the unit commander needs to explain why on DA Form 31, Block 17, if not already stated by recommending supervisor.

 d.  In‑Place Consecutive Overseas Tour (IPCOT). An IPCOT is when a soldier (Officer or Enlisted) serving on either an accompanied or unaccompanied tour, and, upon completion of the initial tour, plus any prior voluntary extensions, voluntarily extends to serve another complete full prescribed tour (plus leave and travel time taken between tours) at the same location. Soldiers must acquire sufficient service to serve the second tour plus any leave and travel time taken between tours before starting the new tour or departing on leave, whichever occurs first.

 e.  Environmental and Moral Leave. Space‑available travel on DOD‑controlled or operated air transportation resources is authorized.

 f.  Passes. Regular pass periods will not exceed 72 hours in length, except for holiday weekends. Special passes may either be three or four days in length. A special 4‑day pass will not exceed 96 hours under any circumstance.

SUBJECT: NONCOMMISSIONED OFFICER EVALUATION REPORTING SYSTEM

1  REFERENCES.  AR 623‑205, Noncommissioned Officer Evaluation System, 31 Mar 92.

2.  PURPOSE.  To provide information on the policies and procedures governing the Noncommissioned Officer Evaluation Reporting System (NCOERS).
3.  ISSUES.

 a.  Commanders are responsible for ensuring that rating schemes correspond as nearly as practical to the chain of command and supervision within the unit. Commanders must ensure that all rating officials are fully qualified to meet their responsibilities. Commanders are responsible for ensuring that each rater knows which soldiers they are responsible for counseling, coaching, and evaluating. Rated NCOs must receive a copy of their completed evaluation report in a sealed envelope or via first‑class mail.

 b.  Annual Report. Annual reports are required 12 months after the ending month of the last report, or 12 months after the effective date of promotion to Sergeant . The 90 day rater minimum qualification period must be met. In cases when it is not, the annual report period will be extended until the minimum rater qualification period is met.

 c.  Change‑of‑Rater Report. Reports are required when an NCO departs on TDY for more than 90 days, or is on Special Duty for 90 days performing duties not related to his/her MOS. Reports are required when either the rater or rated NCO is reassigned. If the rated NCO is reduced to CPL/SPC a change‑of‑rater report is required if the NCO did not receive a relief‑for‑cause report. The minimum rating period is 90 days.

 d.  Relief‑for‑Cause Report. The minimum rater and senior rater qualification and the minimum rating period are 30 days. Authority to waive this 30‑day minimum period in clear‑cut cases of misconduct is a general officer in the chain of command or an officer having general courts‑martial jurisdiction over the relieved NCO. The rater must enter the statement, "The rated NCO has been notified of the reason for the relief” in part IV f.
SUBJECT: SEPARATIONS

1.  REFERENCE.  AR 635‑200, Enlisted Personnel, 1 Nov 00.

2.  PURPOSE.  To provide information on the policies and regulations concerning the separation of soldiers before ETS.
3.  ISSUES.

a.  Under most chapters, commanders are required to ensure that adequate counseling and rehabilitative measures have been taken before initiating action to separate a soldier. When required, soldiers will be counseled by a responsible individual about his or her deficiencies at least once before the unit initiates separation action. The soldier's, counseling or personal records must establish that the soldier was afforded a reasonable opportunity to overcome the deficiencies. The chain of command should consider rehabilitation transfers when counseling proves ineffective.

b.  Medical examinations may be required for soldiers being processed for separation under AR 635‑200, chapters 5 (para 5‑3[involuntary separations only], 5‑11, 5‑12 only), 11 (par 11‑3 only), 12, 13, 14 (sec III only), 15, and 18. Medical examinations related to separation under other provisions of AR 635‑200 will be administered, if requested in writing by the soldier. Mental evaluations are required for soldiers being processed for discharge under 13, 14 (sec 111), or 15. A mental status evaluation is also required, when a soldier being processed for discharge under chapter 10 requests a medical examination.

c.  The type of discharge and character of service are of great significance to the soldier. The type of discharge and character of service will be determined solely by the military record (the soldier's behavior and performance of duty) during the current enlistment or period of service. The soldier's performance of duty and conduct must be accurately evaluated. The evaluation must be based on the overall period of service and not on one isolated action. Apart from discharges in lieu of court‑martial under AR 635‑200, Chapter 10, no soldier will be discharged under other than honorable conditions unless he or she is afforded the right to present his or her case before an administrative discharge board.

d.  Commanders and first sergeants should work closely with their servicing trial counsel, and brigade or battalion legal clerks on all separation issues.

SUBJECT: ARMY WEIGHT CONTROL PROGRAM

1.  REFERENCE.  AR 600‑9, The Army Weight Control Program, 1 Sep 86 and AR 600‑8‑2, Suspension of Favorable Personnel Actions, 30 Oct 87.

2.  PURPOSE.  To provide information to commanders on the Army Weight Control Program in accordance with AR 600‑9.

3.  
ISSUES.

a.  Attempts to deny soldier's reenlistment, enrollment at DA schools, or separation

under AR 635‑200, chapter 18, Failure to Meet Body Fat Standards, are often

unsuccessful because of failures by the chain of command to follow the correct

procedures. AR 600‑9 outlines the responsibilities for commanders and supervisors.

Commanders must ensure that all counseling are done in a positive, helpful manner.

b.  At a minimum, all soldiers will be weighed when they take the record APFT or at least every six months. Soldiers who exceed the screening weight will have a determination made of body fat percentage. Body fat composition may also be determined for soldiers whose appearance suggests that body fat is excessive. Soldiers will be measured by soldiers of the same gender. If this cannot be accomplished, a female soldier will be present when males measure females. Enrollment in a Weight Control Program starts on the day that the unit commander notifies the soldier that he/she has been entered in the program. This notification should be accomplished in writing, and the soldier should be flagged by the unit commander.

c.  Soldiers may be subject to separation if they fail to make satisfactory progress after two consecutive monthly weigh‑ins and if no medical reason exists for lack of weight loss. Commanders will initiate a mandatory bar to reenlistment or administrative separation proceedings for soldiers who do not make satisfactory progress in a six‑month period and no medical reason exits to cause the overweight condition. Medical evaluations are required for soldiers being considered for separation due to failure to make satisfactory progress. The required weight loss goal of three to eight pounds per month is considered a safely attainable goal to lose excess body fat.

d.  Commanders will remove soldiers from a weight control program as soon as the body fat standard is achieved. If a soldier exceeds the body fat standard within 12 months following removal from the program, the unit commander will initiate separation proceeding. If a soldier exceeds the standard after 12 months but within 36 months, the soldier is allowed 90 days to achieve the standard. If the soldier achieves the standard after the 90‑day period, the commander will remove that soldier from the program. All others will be subject to separation.

SECTION II ‑ PERSONAL CONDUCT

SUBJECT: BAD CHECKS

1.  REFERENCES.  AR 210‑60, Personal Check Cashing Control and Abuse Prevention, 26 Aug 88; USFK Reg 608‑1, Check Cashing, 7 Oct 98; AR 600‑15, Indebtedness of Military Personnel, 14 Mar 86. 

2.  PURPOSE.  To provide information on handling debt complaints based on dishonored checks.

3 . ISSUES.

 a.  It is a serious matter when a soldier writes a check against a bank account with no or insufficient funds. Checks that are dishonored for any reason remain proof of indebtedness until the soldier makes good by payment or proves an error on the part of a financial institution. Soldiers are responsible for ensuring that money is in his or her bank account to cover checks written on that account. Commanders may consider taking adverse administrative or punitive disciplinary action against soldiers who write bad checks. The administrative penalties for writing checks that later became dishonored are outlined in AR 210‑60, chapter 3, Section 11. Penalties range from remedial training to indefinite suspension of check‑cashing privileges. If a soldier is not trying to make good on a bad check, the commander may consider making it a matter of permanent record, denial of reenlistment, administrative separation, or punishment under UCMJ.
 b.  Checks written on the installation. Unit commanders will assist the installation commander in the control and prevention of check writing privilege abuse. Specific responsibilities include counseling, approving or disapproving appeals of first offenders, determining whether the overstamping of an ID card is necessary, and scheduling soldiers for remedial training.

 c.  Checks written off the installation. Writing a bad check in the Republic of Korea can be a felony offense under special statute. Most Korean vendors, however, will work with the chain of command for payment if the amount of the check is small. For large amounts, the soldier may be subject to prosecution. Commanders must answer all bad check complaints even if the complaint concerns check errors caused by oversight or negligence.

 d.  Sponsor Responsibility. Sponsors may be held liable if offenses occur when family members use their dependent ID cards and their sponsors' SSN for check cashing. The sponsor may be placed on the dishonored check list. The family member may be placed on the dishonored check list, if the family member uses his or her own ID card and own SSN . The check becomes dishonored. Sponsors who wish to disclaim responsibility for dishonored checks written by family members may do so by filing a disclaimer with the Installation Check Control Officer. Some facilities may deny check cashing privileges for family members of sponsors who have filed disclaimers.

SUBJECT: DISCRIMINATION/SEXUAL HARASSMENT
1.  REFERENCES.  AR 600‑20, Command Policy, 15 Jul 99 and DA Pam 350‑20, Sexual Harassment/Discrimination, 1 Jun 94.

2.  PURPOSE. To provide the chain of command with information on the major elements of the Army Equal Opportunity Program within Eighth United States Army.

3.  ISSUES.

 a.  Army policy is that equal opportunity and treatment will be provided to all military personnel and families without regard to race, color, sex, religion, or national origin, and to provide an environment free from sexual harassment. All commanders must recognize that we have a two‑sex, multiracial Army.  The chain of command is the primary channel for correction of discriminatory practices and for communication of EO issues. The Inspector General investigates matters of Equal Opportunity by exception. The local EO office and the chain of command are the primary means of redress for soldiers and military families.

 b.  Specific Commander Responsibilities. Procedures for registering complaints and redress of grievances must be prominently displayed where all unit members have access. Procedures must be written in English and Hangul. The commander must have a letter of support for the EO program displayed on the unit bulletin board that is written in English and Hangul. EO training must be conducted quarterly.

 c.  Discrimination. The chain of command must be aware of the racial and cultural differences of the soldiers in the unit. Commanders must be able to spot racial trouble before it develops. Commanders must allow their soldiers, including KATUSA soldiers, to retain their natural individuality and their cultures as long as Army standards are maintained. Soldiers need to know where the commander stands, whether they can expect help, and whether the commander is willing to accept them without asking that they reject their heritage. Not all complaints of alleged discrimination are justified. The key element is perception. Commanders need to be sure that soldiers and KATUSA soldiers receive fair and equal treatment, and that they know they receive it. Soldiers guilty of violating Army EO policy may be subject to adverse administrative or punitive action.

 d.  Sexual Harassment. According to DA policy, sexual harassment violates the high standards of conduct expected from all personnel at every rank and grade. Commanders have the responsibility to recognize sexual harassment and examine all suspected or actual violations. The chain of command must make it absolutely clear to their soldiers that sexual harassment will not be tolerated, and such conduct may constitute such offenses as sexual abuse and indecent assault under the provisions of Articles 93, 117, 133, and 134 UCMJ. Commanders should encourage individuals who are sexually harassed to report it to the chain of command.

SUBJECT: ETHICS REGULATION               
1 . REFERENCES.  FM 22‑100, Military Leadership, 31 Aug 99; FM 100‑1, The Army, 14 Jun 94; DoD Directive 5500.7‑R, Joint Ethics Regulation, Aug 93.

2.  PURPOSE.  To provide a synopsis of the Federal Regulations which govern standards of ethical conduct for all Department of Defense Employees.

3.  ISSUES.


 a.  Military ethics is concerned with the criteria for distinguishing between right and wrong, and for making good choices among competing values in the context of the military profession. All Army leaders are charged with doing the right thing. The right thing to do is the moral action that best serves the ideals of America and your soldiers. The Army Ethic is discussed in detail in FM 22‑100 and FM 100‑1. The Army is also bound to follow the standards of ethical conduct outlined in DoD 5500.7‑R, Joint Ethics Regulation (JER). With few exceptions, the standards of conduct in the JER apply both to officers and enlisted soldiers. The JER contains punitive provisions. Soldiers who violate a punitive portion of the JER may be considered for UCMJ action.

 b.  The general principles of ethical conduct according to Executive Order are as follows:

   (1)  Public service is a public trust, requiring employees to place loyalty to the constitution, the laws, and ethical principles above private gain.

   (2)  Employees shall not hold financial interests that conflict with the conscientious performance of duty.

   (3)  Employees shall not engage in financial transactions using nonpublic government information or allow the improper use of such information to further any private interest.

   (4)  An employee shall not, except pursuant to such reasonable exceptions as are provided by regulation, solicit or accept any gift or other item of monetary value from any person or entity seeking official action from, doing business with, or conducting activities regulated by the employee's agency, or whose interests may be substantially affected by the performance or nonperformance of the employee's duties.

   (5)  Employees shall put forth honest effort in the performance of their duties.

   (6)  Employees shall make no authorized commitments or promises of any kind purporting to bind the Government.

      (7)  Employees shall not use public office for private gain.

   (8)  Employees shall act impartially and not give preferential treatment to any private organization or individual.

   (9)  Employees shall protect and conserve Federal property and shall not use it for other than authorized activities.

   (10)  Employees shall not engage in outside employment or activities, including seeking or negotiating for employment that conflict with official Government duties and responsibilities.

   (11)  Employees shall disclose waste, fraud, abuse, and corruption to appropriate authorities.

   (12)  Employees shall satisfy in good faith their obligation as citizens, including all just financial obligations, especially those ‑ such as Federal, State, or local taxes ‑ that are imposed by law.

   (13)  Employees shall adhere to all laws and regulations that provide equal opportunity for all Americans regardless of race, color, religion, sex, national origin, age or handicap.

   (14)  Employees shall endeavor to avoid any actions creating the appearance that they are violating the law or the ethical standards promulgated pursuant to this order.

 c.  Commanders can rely on their local ethics counselor for advice on the standards of ethical conduct. Typically, the local ethics counselor will be located in the Administrative Law section of the servicing staff judge advocate's office.

SUBJECT: FRATERNIZATION

1.  REFERENCE.  AR 600‑20, Army Command Policy, 15 Jul 99.

2.  PURPOSE.  To provide information on chain of command responsibilities concerning relationships between soldiers of different ranks.

3.  ISSUES.

 a.  Relationships between soldiers of different ranks that involve, or give the appearance of, partiality, preferential treatment, or the improper use of rank or position for personal gain, are prejudicial to good order, discipline, and high unit morale. It is Army policy that these types of relationships be avoided. Commanders will counsel or take appropriate action with those involved in an improper relationship.

 b.  Fraternization, whether by a commissioned, warrant, or noncommissioned officer, may constitute an offense under UCMJ. When a potentially fraternous relationship is identified, the chain of command will consider whether the relationship has compromised the chain of command, resulted in the appearance of partiality, or otherwise undermined good order, discipline, authority, or morale prior to taking adverse administrative or punitive action.

 c.  Same sex relationships between soldiers of different rank may cause problems. The abuse of authority and the appearance of partiality are major causes of potential problems. The senior must exercise authority in such a manner as to affirm the welfare and dignity of all subordinates and limit the potential for actual or perceived abuse of authority.

 d.  If the commander becomes aware of a relationship that has the potential for creating an appearance of partiality or preferential treatment, counseling the soldiers involved is usually the most appropriate initial action. Commanders may use administrative actions such as reassignment, oral or written admonitions, or reprimands to assist in controlling relationships. If no less or forms of punishment are effective, commander's should consider punitive actions.

 e.  On 1 Mar 99, the Army released a new policy on unprofessional relationships and fraternization. This policy, summarized below, took effect immediately (except for limited extensions granted until 1 Mar 00), bringing AR 600‑20, paragraphs 4‑14, 4‑15 and 4‑16, on line to match the other three service policies on fraternization and unprofessional relationships.

 f.  Dating, shared living accommodations, and intimate or sexual relationships between officer and enlisted personnel are prohibited. Marriages that exist now or prior to 1 Mar 00 or marriages in which a member changes status (for instance, completing OCS) are exempted from this policy change. Officers and enlisted personnel currently involved in an authorized personal relationship have until 1 Mar 00 to either end the relationship or get married; otherwise, they may face punitive action.

 g.  Officers and enlisted personnel are prohibited from business relationships except for  one‑time transactions and landlord/tenant relationships. Current business relationships previously authorized are exempt until 1 Mar 00.

 h.  Associations between officer and enlisted personnel occurring in the context of community organizations, religious activities, athletic teams and events, unit‑based social functions, or family gatherings are not prohibited.

 i.  In any relationship, the highest‑ranking person is generally in the best position to terminate or limit the relationship. All members, however, may be accountable for relationships that violate policy.

 j.  Commanders have a wide array of options against those who violate this revised policy to include: counseling/education, administrative actions, non‑judicial punishments and courts‑martial. The goal is to use a warranted response that is both appropriate and fair.

SUBJECT: GIFTS

1.  REFERENCE:  DoD Directive 5500‑7‑R, Joint Ethics Regulation, Aug 93.

2 . PURPOSE:  To provide information on giving gifts.

3.  ISSUES.

 a.  Gifts to Non‑SOFA Personnel. USFK personnel may give gifts of duty‑free goods purchased with their personal funds to persons not entitled to duty‑free privileges, if the individual gifts do not exceed $50 in value.

(1)  Regardless of value, cigarettes, duty‑free goods purchased from a DoD commissary or NAF alcoholic beverage outlet, subsistence items from AAFES, and firearms may not be given as gifts. Gifts of prepared food items and drinks to be consumed as part of a meal are authorized.

(2)  As an exception, designated general/flag officers, the Chief of Staff, EUSA, and the Assistant Deputy Chief of Staff, USFK, may authorize the presentation of a personal gift of packaged alcoholic beverages by senior officers (0‑6 and above) to a foreign official counterpart when the purchase price does not exceed $20. Personal gifts of packaged alcoholic beverages will normally be limited to one bottle per year per recipient per donor.

 b.  Gifts to Superiors. A gift to a superior (someone in the employee's direct chain of command or supervision) may be given in two situations:

(1)  A subordinate may give or contribute towards a gift given on an occasional basis, i.e., occasions on which gifts are typically given, provided the gift or contribution is $10 or less and the giving is voluntary. Also authorized are the sharing of food such as "pot‑luck," providing hospitality in one's quarters, or giving hospitality gifts of customary type and value. Excessive gifts, such as a $100 bottle of wine as a hospitality gift, are not gifts of customary value.

(2)  The gift is in recognition of an infrequent occasion of personal significance, such as a marriage, illness, birth of a child, or on the occasion that terminates the supervisory relationship, such as retirement, resignation, or transfer. These gifts should be appropriate for the occasion.

(3)  DoD personnel may solicit voluntary contributions of up to $10 from fellow employees for an appropriate gift to a superior. In most cases, the value of the gift cannot exceed $300.00.

(a)  Each employee can only contribute to one gift per occasion. For example, if a company commander contributes towards a gift from his company for the battalion commander's PCS, that company commander cannot also contribute towards a gift from the battalion for the same PCS, and he could not separately give a personal gift. In most cases, the value of the gift cannot exceed $300.

(b)  Gifts from various groups of subordinates cannot be pooled for a gift that exceeds $300. For example, if a battalion commander is retiring, assume Company A gives him a set of drivers, Company B provides matching irons, and Company C donates the golf bag and cart. The battalion commander could accept these gifts only if the total value of the entire golf set is less than $300; otherwise, the gifts must be returned.

 c.  Gifts to Authorized Guests. Mementos/gifts may be presented to official visitors and distinguished guests using Official Representation Funds (.0012 Funds) to maintain the standing and prestige of the United States.

(1)  The gift should be distinctively marked to reflect that the item was given by the command.

(2)  The cost of the gift is in keeping with the importance of the occasion or function, and does not exceed $225.

(3)  Presentation of gifts to DoD officials is generally prohibited.

(4)  Approval authority for .0012 funds is the Chief of Staff, EUSA, or Assistant Deputy Chief of Staff, USFK
 d.  Questions concerning these rules should be directed to your local Ethics Counselor at your servicing Staff Judge Advocate's office, or to the USFK/EUSA Ethics Counselors at 723‑7092.

SUBJECT: INDEBTEDNESS

1.  REFERENCE.  AR 600‑15, Indebtedness of Military Personnel, 14 Mar 86.

2.  PURPOSE.  To provide information on chain of command responsibilities regarding indebtedness of soldiers.

3. ISSUES.

 a.  Letters of indebtedness can consume valuable chain of command time. Soldiers are required to manage their personal affairs satisfactorily and pay their debts promptly. Failure to do so damages their credit reputation and affects the Army's public image. However, the Army has no legal authority to force soldiers to pay their debts.

 b.  Upon receipt of a debt complaint, the chain of command must first verify that the debt is just. The creditor must provide a true copy of the signed contract, a copy of the judgment, written permission from the soldier allowing the creditor to contact his or her employer (applies only to soldiers residing in Florida, Louisiana, Maryland, Massachusetts, New York, North Carolina, Wisconsin), and copies of actual correspondence showing that every effort has been made to get payment by direct contact with the soldier.

 c.  If the debt is just, the commander must then interview the soldier. During the interview the commander must inform the soldier of the debt complaint. The commander should explain to the soldier that counseling service is available and that the Army requires that soldiers pay their debts promptly. Ask the soldier of his intentions. Advise the claimant promptly that the soldier has been told of the complaint. Commanders should contact their servicing trial counsel regarding whether they must administer Article 31 rights warnings to the soldier.

 d.  Commanders should not tolerate irresponsibility, neglect, dishonesty, or evasiveness. If a soldier is not trying to resolve unpaid debts promptly, or if the chain of command receives complaints of repeated failure to pay debts, consideration should be given to appropriate adverse administrative or punitive actions including denial of reenlistment, administrative separation, or possible punishment under UCMJ.
SUBJECT: PARTICIPATION IN PRIVATE ORGANIZATIONS

1.  REFERENCE.  AR 600‑20, Army Command Policy , 15 Jul 99.

2.  PURPOSE.  To provide information concerning soldier participation in private organizations.

3.  ISSUES.

 a.  DA recognizes, supports and benefits from the activities of many worthy organizations, clubs and associations. Commanders must be aware of the regulations governing membership campaigns. The chain of command will ensure that membership among their soldiers is truly voluntary. Commanders will prohibit any practice that involves or implies compulsion, coercion, influence, or reprisal in the conduct of membership campaigns.

 b.  Commanders must make personnel in their unit aware of the restrictions which govern relations in private organizations.

(1)  DA personnel must avoid any action which might result in, or create the appearance of, giving preferential treatment to any person or entity.

(2)  DA personnel are prohibited from engaging in any practice which involves or implies DA sponsorship of a private organization and its activities, including quasimilitary organizations composed entirely of active and retired soldiers.

(3)  DA personnel are precluded from taking any official action that selectively benefits or endorses individuals or organizations.

 c.  Extremist organizations. Activities of extremist organizations are inconsistent with the responsibilities of military service. Active participation is prohibited. Extremist organizations include organizations which espouse supremacist causes, attempt to create illegal discrimination based on race, creed, color, gender, religion, or national origin, advocate the use of force or violence, or otherwise engage in efforts to deprive individuals of their civil rights. Commanders have the authority to prohibit military personnel from engaging in our participating in any other activities that the commander determines will adversely affect good order and discipline, or morale within the command. Commander's options for dealing with a soldier's violation include UCMJ action, involuntary separation, bar to reenlistment and other administrative or disciplinary action deemed appropriate. Positive actions include educating soldiers about Army policy, and counseling soldiers about the incompatibility of such organizations with military service.

SUBJECT: USFK RATION CONTROL SYSTEM

1. REFERENCE.  USFK Regulation 60-1, Ration Control Policy-Access to Duty Free

Goods, 20 Jan 00.

2.  PURPOSE.  To provide information on the USFK Ration Control System and the Ration Control Plate (RCP).

3.  ISSUES.

 a.  Under the US/ROK Status of Forces Agreement (SOFA) soldiers and their families are entitled to purchase items which are not subject to Korean importation and sales taxes. In return for this privilege, they have an obligation to purchase only reasonable quantities of items for their personal use and not to sell or otherwise transfer these items to individuals who are not entitled to purchase them.

 b.  RCP is used by dependents to record the purchases of duty-free goods and commissary items.

 c.  Black‑marketing. Black‑marketing is simply the act of transferring goods to unauthorized individuals for profit or personal gain. There are several other methods used to circumvent the Ration Control system. The use of stolen RCPs and ID cards, false mail receipts, and altered RCPs are a few. All of these methods are closely monitored by law enforcement agencies. It is hard to cover up black‑marketing. By using computers, soldier's purchases are kept on file until after they DEROS. Commanders can have purchase profiles made on personnel shortly before their DEROS.
 d.  Gifts to Korean friends. Gifts of duty‑free goods to persons not entitled to duty free import privileges may not exceed $50 in value. You cannot give gifts of consumable goods (food, cigarettes, liquor).

 e. Tips for commanders, soldiers and their dependents.

(1)  Investigate RC violation reports.

(2)  Do not loan their RCP to anyone under any circumstances.

(3)  Do not sell, barter away, or exchange RCPs.
(4)  Never have somebody else's RCP in their possession.

(5)  Report lost RCPs immediately to the chain of command.

SUBJECT: USE OF GOVERNMENT VEHICLES

1.  REFERENCES.  31 U.S.C. 1344, 5 CFR Part 2635; DoD 4500.36‑R, Management, Acquisition, and use of Motor Vehicles, 10 Apr 85; AR 58‑1, MANAGEMENT, Acquisition and use of Administrative use motor vehicles, 28 Jan 00; EUSA Regulation 58‑1, Management & Use of Non-tactical Vehicles.

2.  PURPOSE.  To provide information on the use of government transportation for official purposes.

3.  ISSUES.

 a.  31 U.S.C. 1344 prohibits the spending of appropriated or non appropriated funds for transportation unless the transportation is for an official purpose. Guidance on official purposes is contained in DoD Directive 4500.36‑R and AR 58‑1. Questions of official use must be resolved in favor of strict compliance with statute and regulation (DoD 4500.36R, para 2‑5; AR 58‑1, para 2‑5a). Determination of whether a specific use is for official purposes must include consideration of all pertinent factors, including whether the transportation is:

(1)  Essential to successful completion of a DoD function, activity, or operation.

(2)  Consistent with the purpose for which the vehicle was acquired (DoD Directive 4500.36‑R, para 2‑5a; AR 58‑1, para 1‑3b(5)).
 b.  Specific guidance includes the following:

(1)  Army vehicles may not be used for conduct of personal business by military personnel, civilian employees, or members of their families.

(2)  Transportation may not be provided for reasons of rank, prestige, or personal convenience.

(3)  Army vehicles may not be used for transportation between home and work place except in cases specifically approved by the Secretary of the Army.

(4)  Transportation is authorized between lodging and work place for personnel on TDY when DoD and commercial bus service is not available or adequate.

(5)  Commanders may provide vehicle support to authorized activities if they decide that failure to do so would have an adverse effect on morale of soldiers. This support must not be detrimental to mission or generate requirements for additional vehicles.

(6)  Transportation is authorized for military and civilian personnel officially participating in ceremonies, field demonstrations, and parades directly related to official activities.

(7)  While on TDY, use of government vehicles or leased vehicles is limited to official travel. Official travel includes transportation within the TDY site for the purpose of the sustenance, comfort, or health of the TDY traveler. This would include travel between business and lodging locations to restaurants, drugstores, barber/beauty shops, places of worship and the laundry.

(8)  When a military vehicle is properly engaged in official travel, a dependent spouse may accompany the soldier‑sponsor in the vehicle on a space available basis if the spouse is participating in an official event. This would include such things as attending a change of command or promotion ceremony, but would not include travel for the purpose of shopping or recreation. There must be no additional expense or time, and no deviation from the route to accommodate the space available passenger.

 c.  Domicile to Duty transportation is authorized for only a few officers in Korea. Authorization must come from the Secretary of the Army.

 d.  Commanders should consult their ethics counselor located at the office of their servicing Staff Judge Advocate.

SECTION III ‑ FAMILY ISSUES

SUBJECT: FAMILY CARE PLANS

1 . REFERENCE.  AR 600‑20, Army Command Policy, 15 Jul 99.

2.  PURPOSE.  To provide information on Family Care Plan (FCP) requirements in accordance with AR 600‑20.

3.  ISSUES.

 a.  The Army assists soldiers in providing for the care of dependent family members. Mission, readiness, and deployability needs especially, affect Active Component (AC) and Reserve Component (RC) single parents and dual military couples with dependent family members. The DA Form 5305‑R (Family Care Plan) is the means by which soldiers provide for the care of their family members when military duties prevent the soldier from doing so. It includes proof that guardians and escorts have been thoroughly briefed on the responsibilities they will assume for the sponsor/soldier, and on procedures for accessing military and civilian facilities and services on behalf of the dependent family members of the sponsor/soldier.

 b.  It is the primary responsibility of the soldier to implement the Family Care Plan and thus ensure the care of his/her dependent family members. When operational or security considerations prevent the soldier from implementing the plan, it will be used by appropriate military or civilian authorities to obtain care for dependent family members. DA Form 5305‑R may be executed at any time when conditions warrant and family care is necessary due to the required military absence of the soldier.

 c.  Commanders will conduct or arrange for Family Care Plan counseling and require a Family Care Plan be completed for their soldiers when any of the following apply:

(1)  A pregnant soldier who ‑
(a)  Has no spouse; is divorced, widowed, or separated; or is residing without her spouse.

(b)  Is married to another service member of AC or RC of any Service (Army, Air Force, Navy, Marines, or Coast Guard).

(2)  A soldier who has no spouse; is divorced, widowed, or separated or is residing apart from his or her spouse; who has joint or full legal and physical custody of one or more dependent family members under age 19, or who has adult dependent family member(s) incapable of self‑care regardless of age.

(3)  A soldier who is divorced and who has liberal or extended visitation rights by court decree which would allow dependent family members to be solely in the soldier's care in excess of 30 consecutive days.

(4)  A soldier whose spouse is incapable of self‑care or is otherwise physically, mentally, or emotionally disabled so as to require special care or assistance.

(5)  A soldier categorized as half of a dual military couple of the AC or RC of any Service (Army, Air Force, Navy, Marines, Coast Guard) who has joint or full legal custody of one or more dependent family members under age 19, or who has adult dependent family members incapable of self‑care regardless of age.

 d.  Commanders must ensure that FCPs are exercised periodically and should consider initiating involuntary separation proceeding and/or bar to reenlistment against soldiers who fail to provide and maintain adequate FCPs after appropriate counseling.

SUBJECT: MISCONDUCT OF FAMILY MEMBERS

1.  REFERENCES. USFK Reg 27‑5, Individual Conduct and Appearance, 8 Nov 00;USFK Reg 600‑52, Family Member Misconduct, 29 Jan 00.

2.  PURPOSE. To provide information on policies and procedures for taking official administrative action for misconduct by civilians/family members.

3.  ISSUES.

 a.  USFK Regulation 600‑52, Family Member Misconduct, outlines the duties and responsibilities of those who need to become involved in situations of misconduct by civilians/family members. Area commanders for Areas I thru IV, and installation/base commanders for Osan, Kusan, and Chinhae, are responsible for the operation and administration of family member conduct review boards. This responsibility includes all USFK members within their area. These commanders may, at their discretion, appoint a family member conduct review board to assist in accomplishing these responsibilities.

 b.  Generally, Korean authorities have criminal jurisdiction over family members and other civilian personnel. However, a number of administrative sanctions are available to the commander to handle cases of family member misconduct. Some examples of administrative sanctions applicable to cases involving family member misconduct are indicated below. This list is not all‑inclusive but is intended as a reference guide.

(1)  The sponsor may be counseled about the conduct of the family member.

(2)  A letter of warning may be issued.

(3)  Revocation of privileges (commissary, exchange, and recreation services).

(4)  The family member's privately owned vehicle operator's license may be suspended, revoked, or disapproved IAW USFK Reg 190‑1.

(5)  Family members may be barred from the military installation IAW USFK Reg 190‑7. They are still, however, generally entitled to medical and dental care. In addition, if the family member is employed on post, the bar may have to be tailored to permit travel to and from the work place and should be coordinated with the Office of the Civilian Personnel Director.

(6)  The family member's ration control privileges may be withdrawn IAW USFK Reg 210‑60.

(7)  Direct sponsor and family member(s) to mandatory counseling.

(8)  Early return of military family members to continental U.S. (CONUS) may be accomplished as follows:

(a)  The sponsor may be encouraged to request early return of his/her family members to the U.S. when the return would best serve the interests of the military community (AR 55‑46, AFI 24‑101, MILPERCOMINST 4650.2A.)
(b)  In aggravated cases, family members may be offered early return transportation. They may be requested to return to the U.S. if their continued presence in the ROK is prejudicial to good order and discipline, or is embarrassing to the government.

(c)   Under extreme circumstances, consideration may be given to curtailing the overseas tour of the military sponsor.

(d) Prior to effecting such return to CONUS, contact must be made with the USFK Judge Advocate to ensure that the ROK Government has waived jurisdiction under the U.S.‑ROK SOFA.

(9)  Termination of government quarters (AR 210‑510).

c.  When a military family member refuses to depart as provided above, the ROK Government may be notified and requested to revoke the visa of the family member. Any request for such a determination will be appropriately documented and forwarded to the Office of the Judge Advocate, ATTN: FKJA‑IA, APO AP 96205‑0010 for concurrence and action.

SUBJECT: NONSUPPORT

1.  REFERENCE. AR 608‑99, Family Support, Child Custody, and Paternity, 1 Nov 94.

2.  PURPOSE. To provide information regarding nonsupport of family members by soldiers as outlined in AR 608‑99.

3.  ISSUES.

 a.  Soldiers are required to manage their personal affairs in a manner that does not bring discredit upon themselves or the United States Army. This responsibility includes providing adequate and continuous support to or for family members. It also includes complying with all court orders and maintaining reasonable contact with family members to ensure that their financial needs and welfare do not become official matters of concern. Commanders have a responsibility to ensure soldiers provide for the welfare of their families. Before recommending approval of requests for, or extensions of, overseas assignments, commanders should consider whether the soldier's overseas assignment will adversely effect the legal rights of family members in pending court actions against the soldier or will result in a continued violation of an existing State court order or AR 608‑99.

 b.  Soldiers are obligated to support legal dependents whether or not a court order exists establishing an amount of support to be paid. When a court order or written support agreement exists establishing the amount of support, the soldier is required to provide support in the amount stipulated. The soldier will provide support until relief or modification of the obligation by court order or another written agreement. When no court order exists, the soldier should provide support at a level equal to the amounts determined by DFAS based on the soldier's pay grade. Minimum financial support requirements are contained in AR 608‑99, paragraphs 1‑7, 2‑1 and 2‑6.

 c.  Upon receipt of a claim of nonsupport, the unit commander must follow the procedures outlined in AR 608‑99, para 3‑5.

 d.  In addition, commanders should:

(1)  Answer all official messages and correspondence from DA officials. Answers should include dates of counseling; whether the soldier admits to liability; include the reason, if any, offered by the soldier for violating this regulation; and the immediate steps that the soldier will take to comply with the Army regulation.

(2)  Answer all correspondence received directly from family members, legal assistance attorneys, and others. Normally, replies will not include information obtained from a system of records without the soldier's written consent.

(3)  Take appropriate action against soldiers who fail to comply with AR 608‑99, or lawful orders based on the regulation.

 e.  Commanders conducting inquiries into paternity, custody and nonsupport allegations should consult closely with their servicing trial counsel before and during the conduct of the inquiry. Soldiers who are the subjects of such complaints may consult with a legal assistance attorney. However, commanders conducting inquiries under the provisions of AR 608‑99 should never obtain legal advice from a legal assistance attorney representing the soldier who is under investigation. The servicing trial counsel should be the sole source of legal advice to the commander.

SUBJECT: OVERSEAS MARRIAGES

1.  REFERENCES.  USFK Pam 600‑240, Marriage in Overseas Commands (Korea), 8 Nov 00; USFK Pam 600‑240‑1, Commander's Guide to Pre‑Marital Counseling, 9 Nov 00; USFK Pam 600‑240, International Marriages, 9 Nov 00.

2.  PURPOSE.  To provide information on the policy and procedures for marriage of United States military personnel in the Republic of Korea.

3.  ISSUES.

 a.  All military personnel have basically the same right to marry as any other citizen of the U.S. Approval will be given in all instances when the following provisions have been met:

(1)  There are no indications that the intended Korean spouse would be barred entry to the U.S. through the inability to meet required physical, mental, or character standards.

(2)  The applicant has shown financial ability, not limited to any particular form of financial security, to prevent the Korean spouse from becoming a public charge.

(3)  The marriage is not solely for securing a visa for the Korean spouse with no intention of living together as husband and wife.

 b.  Although a civil marriage in the ROK is referred to as a ceremony, it is primarily a routine clerical procedure involving the recording of a marriage certificate at the appropriate Korean Government offices and at the American Embassy.

 c.  Commanders must interview the soldier and the spouse. It is recommended that the commander use USFK Pam 600‑240‑1 to prepare for the interview. The commander will inform the soldier of what constitutes visa fraud and the penalties for marriage with a foreign national solely to circumvent the immigration laws of the U.S. The soldier will be allowed a minimum of 48 hours to reflect on the subjects discussed. The waiting period will not be waived. At the second interview the commander will counsel the soldier alone and obtain his signature on the USFK Form 166 (Affidavit of Acknowledgment).

 d.  The following is a list of all forms required for marriage processing:

     (1)  DA Form 2029‑R (Application for Authorization to Marry Outside of the United       States).

(2)  SF Form 93 (Report of Medical History).

(3)  USFK FL 3‑R (Request for Premarital Investigation).

(4)  USFK Form 30EK (Fingerprint Card ‑ Indigenous).

(5)  USFK Form 41 (Immigration Counseling Certificate).

(6)  USFK Form 51 K (Korean Personal History Statement).

(7)  USFK Form 164 (Report and Certificate of Marriage).

(8)  USFK Form 165 (Affidavit of Eligibility for Marriage).

(9)  USFK Form 166 (Affidavit of Acknowledgment).

SUBJECT: FAMILY ADVOCACY PROGRAM (SPOUSE AND CHILD ABUSE)

1.  REFERENCE. AR 608‑18, The Army Family Advocacy Program, 1 Sep 95.

2.  PURPOSE. To provide information on the Family Advocacy Program (FAP) in Korea.

3.  ISSUES.

a.  DA policy is to prevent spouse and child abuse, to protect those who are victims of abuse, to treat families affected by abuse, and to assure that there are personnel who are professionally trained to intervene in abuse cases. The FAP is designed to break the cycle of abuse by identifying abuse as early as possible and providing treatment for affected family members.

b.  Unit commanders will attend spouse and child abuse  educational programs designed for unit commanders. Commanders must also be familiar with rehabilitative, administrative, and disciplinary procedures relating to spouse and child abuse. Commanders will report suspected spouse and child abuse to the designated report point of contact on the installation and provide all relevant information to those investigating the report, including law enforcement agencies.

c.  Spouse/child abuse includes assault, battery, or threat to injure or kill, and any other unlawful act of force or violence, or emotional maltreatment, inflicted by one spouse/parent(s) against the other/child.

d.  Family Advocacy Hotline numbers for reporting spouse/child abuse:

Yongsan ‑ 

  24 hour number dial 101

Osan AFB ‑
  784‑5050

CP Casey ‑
  730‑4101

CP Henry ‑
  768‑7101

CP Hialeah ‑
  763‑7101

CP Humphreys ‑  753‑7101

.

SECTION IV ‑ TRAINING

SUBJECT: CORRECTIVE TRAINING/EXTRA DUTY

1.  REFERENCES.  AR 27‑10, Military Justice, 20 Aug 99; AR 600‑20, Army Command Policy, 15 Jul 99.

2.  PURPOSE. To provide information on corrective training and extra duty.

3.  ISSUES.

a.  One of the most effective, non‑punitive, corrective measures is extra training or

instruction. The training, instruction, or correction given to a soldier to correct

deficiencies must be directly related to the deficiency. It must be oriented to improving

the soldier's performance in his or her problem area. Corrective measures assume the

nature of training or instruction, not punishment. Corrective training should continue

only until the training deficiency is overcome.

b.  Corrective training should not be oppressive, humiliate the soldier, or present the appearance of punishment. It should not be used to evade the safeguards applied to imposing non-judicial punishment. Authority to use corrective training lies with all members of the chain of command.

c.  Extra Duty. Extra duty is a form of non-judicial punishment that can be imposed only by the commander. Commanders can require soldiers to perform extra duty at any time and within the duration of the punishment, for any length of time. Extra duty may include the performance of fatigue duty or of any other military duty. No extra duty may be imposed that:

(1)  Constitutes cruel or unusual punishment or a punishment not sanctioned by the customs of the service; e.g., using the offender as a personal servant.

(2)  Is a duty normally intended as an honor, such as assignment to a guard of honor.

(3)  Is required to be performed in a ridiculous or unnecessarily degrading manner; e.g., an order to clean a barracks floor with a toothbrush.

(4)  Constitutes a safety or health hazard.

(5)  Would demean the soldier's position as a NCO.

d.  Commanders should contact their servicing trial counsel with any questions concerning the difference between corrective training and extra duty.

SUBJECT: PHYSICAL PROFILES

1 . REFERENCE. AR 40‑501, Standards of Medical Fitness, 27 Feb 98; AR 350‑41, Training in Units, 19 Mar 93.

2.  PURPOSE. To provide commanders information to assist in managing soldiers with physical profiles.

3.  ISSUES.

a.  It is the responsibility of the commander and the personnel management officer to determine proper assignment and duty based on knowledge of the soldier's profile, assignment limitations, and the duties of his or her grade and MOS. Violation of a profile by a soldier is not a violation of a lawful order unless the commander has adopted the profile limitations and communicated that to the soldier as a direct order. Commanders should communicate with the attending physician or profile approval authority on questions arising from a profile. When questions arise as to the intent of the profile, a responsible member of the chain of command should contact the physician and clarify the specifics of the profile.

b.  Soldiers with profiles due to pregnancy. The intent of the profile is to protect the fetus while ensuring productive utilization of the soldier. Common sense, good judgment, and cooperation must prevail between policy, the patient, and the patient's commander to ensure a good program. Profiles will be issued upon diagnosis, and for the duration of the pregnancy. The soldier is exempt from PT testing for the duration of the pregnancy and up to six months past pregnancy termination, regular unit PT, exposure to chemical agents, and from standing at attention or parade rest for longer than 15 minutes. The physician who confirms the pregnancy will issue the profile containing the complete list of limitations. A soldier who is experiencing a normal pregnancy may continue to perform military duty until delivery. Only those women experiencing unusual and complicated problems will be excused from duty. The unit commander should consult with medical personnel as needed.

SUBJECT: PHYSICAL TRAINING

1.  REFERENCES. AR 350‑41, Training in Units, 19 Mar 93; FM 21‑20, Physical Training, 30 Sep 92.

2.  PURPOSE. To provide information on the policies and procedures for the Army Physical Fitness Program.

3.  ISSUES.

a.  The objective of the Army Physical Fitness Program is to enhance combat readiness by developing and sustaining a high level of physical fitness in soldiers as measured by the following criteria:

(1)  Cardio-respiratory endurance.

(2)  Muscular strength and endurance.

(3) Flexibility.

(4)  Anaerobic conditioning.

(5)  Competitive spirit, the will to win, and unit cohesion.

(6)  Self‑discipline.

(7)  Body fat composition as prescribed by AR 600‑9.

(8)  A healthy lifestyle that includes good nutrition, avoidance of smoking, and avoidance of drug use.

(9)  Ability to cope with psychological stress.

b.  Commanders must conduct physical fitness programs that enhance soldiers' ability to complete critical soldier or leader tasks that support the unit's METL. Preparation for the APFT is of secondary importance. Commanders may establish unit APFT standards which exceed Army minimum standards; however, the standards must be able to be achieved safely through the use of normal training time and adherence to the principles of conditioning outlined in FM 21‑20. Personnel who meet minimum Army standards, but fail to meet unit standards, may not be punished or disciplined. Soldiers who fail to meet unit standards may be candidates for special programs which focus on overcoming weakness.

c.  APFT. Physical fitness testing will not form the foundation of unit or individual fitness programs; it is just one element of a total program. Commanders may administer the APFT as often as they wish (for record or practice), but a minimum of four months must separate record tests if he/she chooses to administer only two record tests per year. If for record, the commander must specify beforehand when the results are for record purposes. Soldiers who fail a record APFT may retake the test as soon as they feel they are ready. Soldiers without a medical profile will be retested not later than three months following the initial APFT failure.

d.  Commanders are encouraged to establish incentives and unit physical fitness objectives related to their mission essential tasks. Soldiers who score 270 or above on the APFT and meet body fat standards will be awarded the Physical Fitness Badge for excellence. Commanders are encouraged to commend soldiers who score 270 on the APFT for outstanding performance.

SECTION V ‑ INSTALLATION SERVICES/FACILITIES
SUBJECT: HOUSEHOLD GOODS (INBOUND/OUTBOUND)
1.  REFERENCES. AR 27‑20, Claims, 31 Dec 97; AR 55‑71, Transportation of Personal Property and Related Services, 15 Sep 84; EUSA SuppI 1 to AR 55‑71, 15 Sep 84. 

2.  PURPOSE. To provide information on receiving and shipping household goods in Korea.

3.  ISSUES.

a.  Inbound. The due date for household goods will be annotated in block 12c of DD Form 1299, Application for Shipment and/or Storage of Personal Property. Upon arrival in Korea the soldier should contact the transportation office and make arrangements for receiving his/her shipment. For property lost or damaged through transportation, the soldier should submit a claim in writing to the installation. The claimant is responsible for substantiating ownership or possession, the fact of loss or damage, and the value of property, especially for expensive items. The claimant is also responsible for promptly discovering and reporting loss whenever failure to do so would prejudice either effective investigation of the claim or effective recovery action from a third party. Failure to do so may result in reduction of the amount allowable or denial of the claim.

b.  Outbound. Soldiers will need 10 copies of orders to assure having copies to cover each type of shipment they may have. Soldiers may ship household goods anytime after receiving permanent change of station orders. Soldiers who are unable to personally visit the transportation office may appoint someone to act in their behalf. This appointment must be made in writing (normally, this will be a limited power of attorney, available from the local legal assistance office), and a copy of it must be furnished to the transportation office arranging the move. In most cases this written authorization is needed even by a spouse. The weight allowance is the maximum weight that can be moved at government expense under the Joint Federal Travel Regulations. This allowance, related to pay grade, includes the weight of household goods shipped, placed in storage, or sent as unaccompanied baggage.

SUBJECT: HOUSING

1.  REFERENCES. USFK Reg 210‑1, Overseas Housing Allowance, 08 Nov 00;AR 210‑50, Housing Management, 26 Feb 99; EUSA Suppl 1 to AR 210‑50, 26 Feb 99.

2.  PURPOSE. To provide information on housing, relocation, and referral services.

3.  ISSUES.

a.  The Community Home finding, Relocation, and Referral Services (CHRRS) is the housing portion of the relocation assistance program directed by the Congress (Public Law 101 ‑189) to provide a wide range of services to all military members and their families (and DoD civilians) when they relocate.

b.  Housing relocation services are provided at the time of departure from one duty station and reassignment to another installation, with continuing service during their tour of duty. Upon arrival in Korea, the Housing staff will provide in‑depth assistance on renting an apartment on the economy or assignment of on‑post quarters.

c.  Application for Government family housing and off‑post Korean housing will be on DD Form 1746, Application for Assignment to Housing. The installation commander will mandatorily assign adequate housing if necessary to maintain maximum occupancy. Personnel who decline suitable off‑post housing or adequate government quarters for reasons other than approved health reasons will not be authorized Temporary Lodging Allowance (TLA).
d.  Overseas Housing Allowance (OHA). OHA was implemented to give military personnel assigned to overseas locations an allowance based on the difference between a member's BAQ and the actual rent a member pays, not to exceed the maximum ceiling established for the area. A supplemental amount for utilities, maintenance, and moving‑in costs is also authorized. In order for a soldier to establish OHA entitlement, he/she must, present a copy of the housing allowance application endorsed by the command. Personnel sharing the housing unit must be listed on the DD Form 2367 (Individual Overseas Housing Allowance). If the soldier shares the residence with one or more persons, monthly rent from the agreement is divided from that number. That number is used to compute OHA. When utilities are included in the rental costs, the allowance is added to the OHA ceiling.

SUBJECT: VEHICLE REGISTRATION

1.  REFERENCE. USFK Reg 190‑1, Motor Vehicle Traffic Supervision, 19 Mar 01.

2.  PURPOSE. To provide information on the policies and procedures governing vehicle registration in the Republic of Korea.

3.  ISSUES.

a.  Commanders will ensure that all personnel (military and/or civilian), assigned to their unit insure, register, and deregister their POVs IAW USFK 190‑1.

b.  Soldiers who own a motor vehicle in the ROK, will register the vehicle with the local USFK vehicle recorder within 10 days after it is received from port, purchased, or otherwise legally acquired. All POVs will be registered under the sponsor's name even though another member of the household legally owns the POV. The sponsor may register a POV without a driver's license provided a member of the household has a driver's license.

c. POVs must pass a safety inspection prior to initial registration and yearly thereafter as a condition of continuing registration. Inspection certificates given to the POV owner after successfully passing the safety inspection will remain with the POV. A USFK Safety Inspection Decal must be placed inside the vehicle's front windshield, at the bottom left corner.

d. Document requirements.

(1)  Imported. Import document, USFK drivers license, USFK Form 31 EK, current month safety inspection, proof of insurance, ID Card/orders, proof of ownership.

(2)  From another SOFA status member. Bill of sale, USFK drivers license, USFK Form 31 EK, safety inspection within 30 days, proof of insurance, ID Card/orders.

(3)  New from AAFES. Korean import document, bill of sale, USFK drivers license, current month safety inspection, USFK Form 31 EK, proof of insurance.

(4)  New car purchased on Korean economy. Certificate of manufacturing and ownership, certificate of inspection, certificate temporary number plate, USFK drivers license, proof of insurance, USFK Form 31 EK, safety inspection.

(5)  Used car purchased on Korean economy. Certificate of cancellation, bill of sale, seller's certificate of stamps, USFK drivers license, proof of insurance, USFK Form 31 EK, safety inspection.

SECTION VI ‑ FINANCE

SUBJECT: PAY PROBLEMS

1.  REFERENCE. AR 37‑100, Financial Administration.

2.  PURPOSE. To provide information on how pay inquires are resolved.

3.  ISSUES.

a.  Commanders must realize that there are few items more important to a soldier than pay. Pay problems can arise from any one of the many activities which impacts the soldiers pay. Those activities are PAC, Housing, MILPO, Red Cross, Reenlistment Office, Commissary, CIF, AAFES, Property Book, NAF Activities, Banks, Hospital, SJA, Commanders, and the Finance and Accounting Office (FAO). The unit commander is the key link in providing soldiers the best finance service possible. Unit commanders have many resources available to ensure their soldiers receive accurate and timely pay services. The commander is responsible for coordinating these resources to ensure that each soldier in his chain of command is provided the best pay service possible.

b.  Pay inquires are resolved at one of three stages.

(1)  Stage I ‑ Unit/Personnel Administrative Center (PAC). The PAC should identify/confirm the pay inquiry. In the interview with the soldier, the PAC should review the LES and internal personnel documents. If possible, the PAC will resolve the pay inquiry and explain the situation to the soldier. The PSNCO will then explain inquiry to the FAO and present the supporting documents.

(2)  Stage 2 ‑ Finance and Accounting Office. The FAO should identify/confirm. the pay inquiry. The FAO will review and analyze the LES and Master Military Pay Account (MMPA), and discuss the situation with the PSNCO. If necessary, interview the soldier. If possible, the FAO will resolve the pay inquiry and explain the situation to the PSNCO/soldier. If the FAO is unable to make the correction they will notify Defense Finance and Accounting Service, Indianapolis (DFAS‑IN).
(3)  Stage 3 ‑ DFAS‑IN. DFAS will research the pay inquiry and determine necessary corrective actions. They will resolve the pay inquiry and notify the FAO that the corrective action has been made.

c.  Commanders should ensure that each soldier's Leave and Earnings Statement and the Unit Commander's Finance Report is reviewed monthly. All errors must be reported to the FAO immediately. Special care must be taken to ensure that collections for Article 15s and Courts Martial Forfeitures, Statements of Charges, and Clothing Sales have been made from soldiers' pay accounts.

SECTION VII ‑ MEDICAL

(NOT IN EFFECT UNTIL FURTHER GUIDANCE)

SUBJECT: ANTHRAX VACCINE IMMUNIZATION PROGRAM (AVIP)   
1.  REFERENCE: Defense Link located on the Internet at: hftp://www.anthrax.osd.mil/

2.  PURPOSE. To provide information about policy pertaining to the AVIP Program and responsibilities of Commanders, Sergeants Major and First Sergeants to monitor compliance with the policy via the Medical Protection System (MEDPROS) automated system.

3.  ISSUES.

a.  Full immunization with Anthrax Vaccine Adsorbed requires six doses administered over 18 months to complete the primary series. Doses are to be administered at 0, 2, and 4 weeks, 6 months, 12 months, and 18 months (where the first dose is given at "week 0"). Yearly boosters are administered thereafter to maintain immunity. This schedule is the only regimen shown to protect humans against anthrax and is the schedule approved by the Food and Drug Administration.

b.  Day One Policy: The Anthrax Vaccine Immunization Program, (AVIP) will be applied to all U.S. military personnel and Department of Defense (DoD) emergency essential civilian employees and contractor personnel assigned, deployed or on temporary duty in the high threat areas and contiguous waters of South‑west Asia (Kuwait, Saudi Arabia, Bahrain, Jordan, Qatar, Oman, UAE, Yemen, and Israel) and the Korean Peninsula for any period of time. Prior to entry into the designated high threat areas these personnel must initiate vaccination against anthrax in accordance with the prescribed Immunization schedule. Ideally, personnel should receive at least the first three vaccinations in the series. In those rare circumstances when an Individual is not able to take or continue with the anthrax vaccination for medical or administrative reasons, they will be evaluated for deployability in accordance with Service criteria. Neither this policy nor the requirement to participate in AVIP is applicable to civilian employees or contractor personnel who are not designated as emergency essential.

c.  MEDPROS: Commanders, Sergeants Major, and First Sergeants, are required to identify those soldiers within their area of responsibility who have received an anthrax vaccination and when the next vaccination is due. The Medical Protection System (MEDPROS) located at on the Internet at: hftps://www.mods.asmr.com/mods/protect/medpros.asp was designed to track the administration of vaccinations, particularly the Anthrax vaccine. With the MEDPROS WEB Reporting system, unit leaders are able to create and print rosters of those soldiers who need that next vaccination. When the user initially accesses the MEDPROS site, there is an application form for read only access (Commanders & unit representatives). The application asks for an access code. The individual requesting access inputs an initial access code they make up and must wait (usually 48hrs) for access verification.

SUBJECT: HEALTH CARE

1.  REFERENCE. EUSA Regulation 40‑1, Ambulatory Patient Care Program, 1 Jul 83.

2.  PURPOSE. To provide information on coordinated health care for military families in Korea.

3.  ISSUES.

a.  The medical care system attempts to provide all appropriate care necessary to maintain or restore health for military family members. The medical system becomes the patient's advocate for care. All personnel using the medical system will have a designated clinic convenient to their place of work or living that is responsible for providing primary care and serves as the point of entry/access into the medical system. This clinic or facility will maintain the patient's health record.

b.  The designated primary care clinic, which each patient has chosen as their point of access into the system and who maintains their health record, is responsible for arranging, coordinating, and monitoring all appropriate and necessary specialty care or ancillary diagnostic services. The primary care clinic ensures the patient gets the specialty services they need within a medically appropriate time frame. Primary care clinic personnel make specialty care clinic appointments for patients.

c.  The medical care system in Korea establishes predetermined standards of access (waiting times for appointments or care) for all functional areas of the hospital that meet acceptable standards of access within the general American health care system. The medical system focuses upon armistice health care and ensuring they are combat ready to provide a deployed military health care continuum to conserve the fighting strength. Medical units in Korea are constantly challenged to maintain a balance for the provision of quality health care in fixed medical treatment facilities and ensuring they are properly trained to accomplish their tactical medical care mission.

d.  Standards of Access.

(1)  Primary Care.

 (a)  Minor illness/injury ‑ same day/next day as appropriate.

 (b)  Routine/Chronic problem ‑ within one week.

 (c)  Follow‑up ‑ as prescribed by provider.

 (d)  Telephone inquiry ‑ same day/next day as appropriate.

 (e)  Clinic location ‑ within 30 minute travel time of residence.

          (2)  Specialty Care. 

(a) Urgent referrals ‑ as prescribed by primary care provider. 

(b) Routine/chronic problem ‑ within two weeks. 

(c) Follow‑ups ‑ as prescribed by provider. 

(d) Telephone inquiry ‑ same day/next day as appropriate. 

(3) Emergency Room (121 General Hospital Only). 

(a) Ambulance dispatched within three minutes of call. 

(b) Nursing evaluation/triage within five minutes of arrival. 

(c) Physician confirmation of triage within 10 minutes of arrival. 

(4) Urgent Care Centers (Clinics of the 168th Medical Battalion). 

(a) Ambulance dispatched within three minutes of call. 

(b) Physician confirmation of triage within 10 minutes of arrival. 

(5) Diagnostic Radiology Services. Routine within two weeks. 

(6) Diagnostic Laboratory. 

(a) Routine studies within 24 hours. 

(b) Special studies within two weeks. 

(7) Elective Surgery. No backlog to exceed three weeks.

SUBJECT: PROFILES AND MEDICAL MOS RETENTION BOARD (MMRB)
1.  REFERENCES. AR 40‑501, Standards of Medical Fitness, 27 Feb 98; AR 600‑60, Physical Performance Evaluation System, 31 Oct 85; EUSA Standards Handbook, 29 Jul 99.

2.  PURPOSE. To provide information about Profiles and the MMRB.
3.  ISSUES.

a.  Temporary Profiles. A temporary profile is given if the condition is considered temporary. Soldiers on active duty with a temporary profile will be medically evaluated at least once every three months at which time the profiling officer may extend the profile. Temporary profiles will not extend for more than 12 months without positive action being take to correct the problem or make other appropriate disposition.

b.  Permanent Profiles. A profile is considered permanent unless it's identified as temporary. A permanent profile may only be awarded or changed by a command -designated profiling officer. Permanent profiles may be amended at any time if necessary and will automatically be reviewed at the time of a soldier's periodic examination. Permanent Profile. All soldiers who are issued a permanent physical profile with a numerical factor of "3" in one or more of the physical profile serial (PULHES) factors will be mandatorily referred for evaluation to an MMRB. Soldiers with a numerical factor of " 2" in one or more of the PULHES factors will not be referred to the MMRB. However, if the assignment limitations are overly restrictive the soldier should be referred to the medical community for permanent profile reevaluation. This will result in better alignment of the numerical factor and the specific assignment limitations. Soldiers possessing temporary medical conditions resulting in the issuance of a temporary profile will not be referred to an MMRB.
c.  MMRB. Officers exercising general court‑martial convening authority (i.e. CG, EUSA) are authorized to convene an MMRB and take final action on MMRB recommendations. The Physical Performance Evaluation System (PPES) is a program designed to evaluate soldiers with permanent medical conditions or impairments to determine if they can perform satisfactorily in their PMOS or specialty code in a worldwide field environment. The PPES provides for an MMRB to serve as an administrative screening board to make this determination. The system ensures continuity of effort among commanders, doctors, personnel managers, and the physical disability system. It provides the MMRB convening authority with increased flexibility to determine a soldier's deployability, reclassification potential, or referral to the Army's physical disability system. The MMRB evaluation process is not intended to be used as a quality assessment of leadership, degree of technical skill, or promotion potential. MMRB recommendations should only be based on a soldier's physical ability to reasonably perform in PMOS or specialty.

d.  Recommendations of the MMRB. On completion of the evaluation, the MMRB will recommend to the convening authority‑

(1)  A soldier's retainability in PMOS or specialty code.

(2)  The requirement to be reclassified.

(3)  Probationary status.

(4)  Referral to the Army's physical disability system.

e. Individuals with Permanent Profile not Eligible for an MMRB. Soldiers with approved service retirements, DA or locally imposed bars to reenlistment, or pending administrative separation are not required to be evaluated by an MMRB. However, if the soldiers have sufficient time in service remaining to be eligible for reassignment, and the soldier receives assignment instructions, he or she will be referred to an MMRB.
f. Reenlistment. Soldiers pending MMRB action may not reenlist.

g. Role of the Unit Commander. The Unit Commander prepares appropriate paperwork for an MMRB for all members assigned to their unit who have a permanent "3" or permanent profile in one or more of the physical profile serial (PULHES). The unit commander will write an evaluation of the soldier's physical capability and the impact the limitations of the permanent profile have on the full range of PMOS or specialty code duties. Unit commanders will forward this evaluation to the MMRB after notification that a member of the soldier's command is to appear before an MMRB. In those circumstances when the commander is junior in grade to the soldier being evaluated, comments provided by the soldier's supervisor or rater are appropriate. Senior commanders may provide forwarding comments if appropriate. Area POCs for MMRB are as follows:

(1)  Area I: 2d ID G‑1 (DSN 732‑8705)

(2)  Area II: S‑1, 34th Spt Group (DSN 738‑7342/8546)

(3)  Area III: S‑1, 34th Spt Group (DSN 738‑7342/8546)

(4)  Area IV: G‑1, 19th TSC (DSN 768‑6305)

SUBJECT: TRICARE PACIFIC IN KOREA,

1.  REFERENCE: 18th Medical Command Web site at http://www.seoul.amedd.army.mil

2 . PURPOSE. To provide Commanders and First Sergeants with information about the TRICARE Pacific benefit provided by the 18 Medical Command in Korea.

3 . ISSUES.

a.  In Korea, Active Duty military personnel are not required to enroll in TRICARE Pacific Prime since they are enrolled automatically. Active Duty members will receive a TRICARE enrollment card within 30 days of their arrival to Korea. Active Duty Family Members have a choice between the two options available in Korea ‑‑ TRICARE Prime and TRICARE Standard.

b.  The TRICARE Pacific program is modeled on the TRICARE program being introduced in the United States. Authorization for care outside Korea is not necessary for family members who travel with the TRICARE Pacific Prime benefit and are enrolled in Korea. Beneficiaries who choose to enroll in TRICARE Pacific Prime can do so at their nearest military medical treatment facility or by contacting the TRICARE Service Center (Yongsan) ‑ BLDG 5123 at DSN 736‑8558 or COM (02) 7916‑8558. There is no cost to enroll in TRICARE Prime. Beneficiaries who choose to enroll in the TRICARE Pacific Prime program will receive the following:

(1) Assignment to a Primary Care Panel (this may be a specific clinic).

(2)  Access to Care within standards predetermined by DoD.
(3) Lower Potential out‑of‑pocket costs.

c.  Military health system beneficiaries who do not enroll into TRICARE Prime will be covered automatically by the TRICARE Pacific Standard option. Those who elect the TRICARE Standard option are responsible for payment of deductibles and cost‑shares when receiving care in the host‑nation health care system and in the United States.

d.  Military Health Service (MHS) beneficiaries who are entitled to direct care in military medical treatment facilities can access a Health Care Information Line (HCIL) which provides beneficiaries with 24 hours/day, 7 days/week access to health care information and an advice nurse. The HCIL should be called if you are not sure whether you or a family member needs to go to an emergency room for care; you need advice or information about a health concern; or you want to learn more about a health condition. From a DSN Phone, call 550‑HOME and then 1‑800‑917‑9172 (NO COST). From a Korean civilian telephone, call toll‑free 003‑081‑10332 or Dial 1‑800‑917‑9172 in the United States or from wherever 800 service is available, or view it on the Internet at www.hcil‑online.com/tricare‑pacific

SECTION VIll ‑ OTHER

SUBJECT: MILITARY WHISTLEBLOWER PROTECTION

1.  REFERENCE. Title 10 USC, Section 1034; DoD Directive 7050.6, Military Whistleblower Protection, 23 Jun 00.

2.  PURPOSE. To provide information on Military Whistleblower Protection, and IG actions upon receipt of allegations of reprisal for whistleblowing.
3.  ISSUES.

a.  It is DoD policy that:

(1)  Members of the Armed Forces shall be free to make a protected communication to a Member of Congress; an Inspector General (IG); a member of a DoD audit, inspection, investigation, or law enforcement organization; or any other person or organization (including any person or organization in the chain of command) designated under Component regulations or other established administrative procedures to receive such communications. (Such communications may not be deliberately false or misleading.)

(2)  No person shall restrict a member of the Armed Forces from making a protected communication.

(3)  Members of the Armed Forces shall be free from reprisal for making or preparing a protected communication.

(4)  No person may take or threaten to take an unfavorable personnel action, or withhold or threaten to withhold a favorable personnel action, in reprisal against any member of the Armed Forces for making or preparing a protected communication.

b.  When an Army IG receives an allegation that a soldier has been the subject of a reprisal for making a protected communication, the IG will consult with the Department of the Army Inspector General (DAIG). DAIG will notify the IG, DoD of the allegation and refer the matter to the MACOM IG for a preliminary analysis. The MACOM IG analysis determines whether a full investigation will be conducted. No investigation is required when the allegation is submitted to the IG, DoD more than 60 days after the soldier became aware of the personnel action.

c.  Recommendation: When considering whether to take an unfavorable personnel action against, or withholding a favorable personnel action from a soldier who has made a protected communication, consult with your servicing SJA or IG before taking action.

SUBJECT: MENTAL HEALTH EVALUATIONS FOR MEMBERS OF THE ARMED FORCES
1. REFERENCES. Department of Defense (DoD) Directive Number 6490.1; Mental Health Evaluations of Members of the Armed Forces, 1 Oct 97; USFK Regulation 40‑216, Referral of Personnel for Mental Health Evaluation, 9 Nov 00.

2.  PURPOSE. To provide guidance for Commanders when executing command referrals for mental health evaluations.

3.  ISSUES.

a.  It is DoD policy that commanders shall refer a service member for mental health evaluation in accordance with DoD Directives 6490.1 and 7050.6, that service members shall be afforded rights and protections when referred for mental health evaluation, and that a service member may not be referred to a mental health evaluation in reprisal for making a protected communication under DoD Directive 7050.6.

b.  A soldier's commanding officer is responsible for determining whether the soldier will be referred for a mental health evaluation under the standards set forth in DoD Instruction 6490.4. When the commander determines it is necessary to refer a soldier for a mental health evaluation, the commander must first consult with a mental healthcare provider to discuss the soldier's actions and behaviors that the commander believes warrant the evaluation. If a mental healthcare provider is not available, the commander shall consult with a physician or other privileged non‑physician provider. Referrals are made under either emergency or non‑emergency conditions.

c.  Non‑Emergency Mental Health Evaluations: Commanding officers will ensure that the soldier is provided a written memorandum at least two business days before a non‑emergency referral for mental health evaluation. The memorandum, at a minimum, must include the following [Use USFK Form 229, contained in USFK Regulation 40-216.
(1)  A brief factual description of the behaviors and/or verbal communications that led to the commander's decision to refer the soldier for mental health evaluation.

(2)  The name or names of the mental healthcare providers with whom the commander consulted before making the referral. If such consultation was not possible, the notice shall include reasons why.

(3)  Notification of the soldier's rights as outlined in paragraph 2d, below.

(4)  The date, time, and place that the evaluation is scheduled; and the name and rank of the mental healthcare provider who will conduct the evaluation.

(5)  The titles and telephone numbers of other authorities, including attorneys, Inspectors General, and chaplains, who can assist a soldier who wishes to question the necessity of the referral.

(6)  The commanding officer's name and signature.

d. A soldier referred for a mental health evaluation is entitled to the following rights [Use USFK Form 229, contained in USFK Regulation 40‑216.]:
(1)  The right, upon the soldier's request, to speak with an attorney who is a member of the Armed Forces, or employed by the DoD who is available for the purpose of advising the soldier of the ways in which the soldier may seek redress should the soldier question the referral.
(2)  The right to submit to an Army  Inspector General, or the Inspector General of the Department of Defense for investigation of an allegation that the soldier's mental health evaluation referral was a reprisal for making or attempting to make a protected communication to a member of Congress, an appropriate authority within the soldier's chain of command, an IG, or a member of any DoD audit, inspection, investigation or law enforcement activity.

(3)  The right to obtain a second opinion and be evaluated by a mental healthcare professional of the soldier's choosing, at his or her own expense, if reasonably available. Such an evaluation by an independent mental healthcare provider shall be conducted within a reasonable period of time. This will usually be within 10 business days, and shall not delay nor substitute for an evaluation performed by a DoD mental healthcare provider.

(4)  The right to communicate without restriction with an IG, attorney, member of Congress, or others about the soldier's referral for a mental health evaluation. (This provision does not apply to a communication that is unlawful [false or misleading]).

(5)  The right, except in emergencies, to have at least two business days before the scheduled mental health evaluation to meet with an attorney, IG, chaplain or other appropriate party. If the commander believes that the soldier's situation constitutes an emergency or that the soldier's condition appears potentially harmful to his or her well being, and the commander judges that it is not in the soldier's best interest to delay the mental health evaluation, the commander will state the reasons in writing as part of the request for mental health evaluation.

(6)  If the soldier is assigned to a naval vessel, deployed or otherwise geographically isolated because of circumstances related to military duties that make compliance with any of these procedures impractical, the commander shall prepare a memorandum setting forth the reasons for the commander's inability to comply with the procedures.

e.  Emergency Evaluations:

(1)  When the commander makes a reasoned judgment that the case constitutes an emergency, his or her first priority shall be to protect the soldier and potential victims from harm.

(2)  The commander shall make every effort to consult with a mental health care provider, or other privileged healthcare provider if a mental healthcare provider is not readily available, prior to referring or sending a soldier for a mental health evaluation.

(3)  The commander shall take actions to safely convey the soldier to the nearest mental healthcare provider or, if unavailable, a physician, or the senior privileged non-physician provider present, as soon as practical.

(4)  The commander shall, as soon as is practicable, provide the soldier with a memorandum and statement of rights as described in paragraph d., above.

(5)  If, due to the nature of the emergency, the commanding officer was unable to consult with the mental healthcare provider or other privileged healthcare provider prior to transporting the soldier for evaluation, the commander must forward a memorandum documenting the circumstances and observations about the soldier that led to the commander's decision to refer the soldier for an emergency evaluation. The memorandum shall be forwarded by facsimile, overnight mail or courier to the mental healthcare provider, or other privileged healthcare provider as soon as practicable.

f. Additional Rights for Soldiers Hospitalized for Psychiatric Evaluation and/or Treatment:

(1)  Commanders must coordinate with healthcare providers, as soon after admission as the soldier's condition permits, to inform the soldier of the reasons for his or her admission (evaluation and/or treatment), the likely consequences(s) of the evaluation and treatment, and the soldier's rights described in paragraph d., above.

(2)  The soldier shall have the right to contact a relative, friend, chaplain, attorney, and/or IG as soon after the admission as the soldier's condition permits.

(3)  The soldier shall be evaluated by the attending psychiatrist, or another privileged physician if a psychiatrist is not available, within 24 hours after admission to determine if continued hospitalization and/or treatment is clinically indicated or, alternately, to determine if the soldier should be discharged from the hospital.

(4)  If the attending psychiatrist determines that continued hospitalization is clinically indicated, the soldier shall be notified orally and in writing of the reasons for continued hospitalization.

(5)  A review of circumstances and clinical indications leading to the involuntary psychiatric hospitalization and the appropriateness of continued hospitalization and treatment shall be conducted within 72 hours of admission by an independent, privileged psychiatrist, or other medical officer if a psychiatrist is unavailable. The review shall address the factors that led to the soldier's involuntary admission, and shall assess the appropriateness of continued voluntary hospitalization. The reviewer shall not be in the soldier's immediate chain of command, shall be a MAJ or greater or civilian equivalent, and shall be an impartial, disinterested party appointed by the medical treatment facility commanding officer.

g.  Commander Actions for Imminently Dangerous Soldiers: The commander shall refer an imminently dangerous soldier for an emergency mental health evaluation as soon as practicable whenever a soldier, by actions or words, such as actual, attempted or threatened violence, intends or is likely to cause serious injury to himself, herself, or others; and when the facts and circumstances indicate that the soldier's intent to cause such injury is likely, and when the commander believes that the soldier may be suffering from a severe mental disorder. Prior to referral, the commander shall consult with a mental healthcare provider or with another healthcare provider if a mental healthcare provider is not available.

h.  Recommendations:

(1)  When considering referring a soldier for a non‑emergency mental health evaluation, consult with your servicing SJA or an IG before making a final decision. Make similar consultations as soon as possible after referring a soldier for an emergency mental health evaluation.

(2)  When referring a soldier for a mental health evaluation, utilize the detailed checklists and forms contained in USFK Regulation 40‑216. If you do not have a paper copy, it can be accessed on the internet at: http://www‑eusa.korea.army.mil. From that page, click on "EUSA Staff." Click on "G6." Click on "Forms and Publications."

i.  Violations. The Inspector General of the Department of Defense will investigate or oversee an investigation of an allegation submitted by a soldier or the soldier's legal guardian to an IG that the soldier was referred to a mental health evaluation in violation of DoD Directive 6490.1 or DoD Instruction 6490.4.

   SUBJECT: HOMOSEXUAL CONDUCT POLICY

1.  REFERENCES. DoD Directive 1332.14, Enlisted Administrative Separations, 21 Dec 93; DoD Directive 1332.30, Separation of Regular and Reserve Commissioned Officers, 14 Mar 97; DoD Instruction 5505.8, Investigstions of Sexual Miscunduct by the Defense Criminal Investigative Organizations and Other DoD Law Enforcement Organizations, 9 Jun 90.

2  PURPOSE. To provide information about the Army Homosexual Conduct Policy

3.  ISSUES.

a.  The Army Homosexual Conduct Policy: DA requires separation of a soldier who:

(1)  Engaged, attempts to engage, or solicited another to engage in a homosexual act or acts.

(2)  Stated that he or she is homosexual or bisexual.

(3)  Married or attempted to marry a person of the same sex.

b.  Definitions:

(1)  Homosexual means a person, regardless of sex, who engages in, attempts to engage in, or has a propensity to engage in, or intends to engage in a homosexual act; and includes the terms "gay" and "lesbian."

(2)  Homosexual conduct means a homosexual act, a statement that demonstrates a propensity or intent to engage in homosexual acts, or a homosexual marriage or attempted marriage.

(3)  Homosexual act means any bodily contact, actively undertaken or passively permitted, between members of the same sex for the purpose of satisfying sexual desires, and any bodily contact that a reasonable person would understand to demonstrate a propensity or intent to engage in such an act.

c.  Initiating investigations: Investigations may only be initiated when there is credible information that serves as a basis for discharge. The Judge Advocate should be consulted to determine whether information is credible.

(1)  Information is credible when it supports a reasonable belief that a soldier engaged in homosexual conduct.

(2)  Credible information cannot be based upon a belief or suspicion, or a soldier's associational activity. The fact that a soldier goes to gay bars, reads gay publications, associates with gays and participates in gay rights activities is not information which may serve as a basis for investigation.

d.  Conducting investigations: Strict rules apply to the investigative process. The

commander and investigating officer must contact the servicing Judge Advocate prior to 

conducting any inquiry or investigation. During the conduct of the investigation, the investigating officer should work closely with the servicing Judge Advocate to ensure strict compliance with DoD policies.

Instruction 5505.8, Investigations of Sexual Misconduct by the Defense Criminal Investigative Organizations and Other DoD Law Enforcement Organizations.
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